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ction taken is jus-| oj GENERAL INFOR MATION |at the Nuernberg Trials; Gov- insets. - wean 
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awarded compensation in the!of a specific time or ; hits y{injury is fixed with as much og of yin ~ ~ Bar oe . . — I Dev: 
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21, 1943 petitioner commenced/and hence the injury is not Reman idgment should be af- tuted trustee in place of the! In 1936, when F 
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etc, Held, B and C took con- ution. arroll survives the ges x puns 
tingent remainders. last life tenant then he takes j, undiluted 
TRUSTS—A creditor of the trust the entire estate. If he dies jh 0 jnrorests of ts 
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G. I. Home Loans epee aes ee por ee ne{N. J. Court of Errors and Ap-| JU! % the Birt til ‘ ice cm sasenge She iene 
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972 BROAD STREET, NEWARK 2, N. J. ty Trust Company and on Nov.| Be yen Py Pen Tel. Trenton 8439 

10, 1936 was appointed substi- 


jl} od 
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Estate Taxation of Life Insurance Proceeds 
































2 at death. 











yer what will be 























directly by him. 


ECT PAYMENT OF 









stinued from page 1) It is further determined, un- 
here can be no question ler th € amended regulations 
the fact that the|‘at if insurance permiums are 

sid the premiums, and, 1 Sy a corporation which is 
about the inclusion nsureads alter-ego, tne 
~ceds in his gross tax- | PFe¢™um payments will be con- 

™ idered to have been made in- 


constitutes an insured’s 


PREMIUMS ulter-ego” will necessarily 
ments can be easily|turn on the facts in a given 
‘But under what cir-)case. Certainly, where a tax- 
will an insurance| payer owns and controls 99% 
yment be considered | of stock of a close corporation, 




















con- 
indirect payment of 
y the insured. Thatj~\” * 

Estate Tax Reg-|¢™* 


income is held 


the 


ons. the 


een made indirectly?| there can be no doubt that the 
indirect premium pay-j;corporation is his “alter-ego” 
stion which is inevit-| But what about ye instance 
d to give both tax-| where the taxpayer only owns 
tes and the Treas- | 65 of the Hees stock, 
nent a great deal of| with the remaining 35% being 
Unfortunately, as is|held by the members of _ his 
so many aquestions|family or close relatives, over 
11 tax law, each casé he has full control? 
to stand on its in-}|\ this not present an “al- 
cts. What might) ter-ego” situation? 
n indirect — iM 1 egulations hold that 
one instan Wi; where premiums are paid on 
a a_paymen Olicies carried on life of an 
wale ~*~; \|insured under a funded insur- 
rues can be sé nce trust, the income of which 
elp guide both thé ible to him, that this 
nd the taxpayer mprises an indirect payment 
or guidances as | Here rain, many disputable 
red cannot in any|jssues can arise. Suppose the 
as a catch-all re-| ;, Ss not a funded one? Or 
thousands of all- Iternativ suppose some one 
ations which the | else pay 1e income taxes on 
will be inevitable|the income from the trust, but 
to determine. because of elements of control 
TREASURY he shortness of the term oi 
RPRETATIONS 1e trust. or the fact that the 
ury Department ha: rpus is to revert to the in- 
ttempt at advising|SUred who originally created | 
trust,” or for some other. 


or a combination of these reas- 


charge- 


insured under the 


amended by T.D.| ‘Us Under these circum- 
vhich deals with in-|St@™' are we to conclude that 
eivable by benefici- | “6 Premuum payments made by 
than the decedent’s |/2° me from the trust were in- 
states that the|@rectly made by the insured? 
id indirectly by the C one cannot resolve 


is intended to be with a fast 































ylicies carried on 
ey fall due, there 
iestion about this 
indirect payment 
nself. 





“yes” Or 


ype.“ In illustrat- wer. A proper Teapwaee 
ught, the amended be forthcoming without 
go on to point out| 2st n king a full examination 
decedent transfers|°! the tacts. 
wife. so that she The 1ended regulations add 
se insurance on h t ere an insured’s em- 
purchases su } r makes premium pay- 
the payments will be! ments on behalf of the insured, 
to have been made|and charges the amount of 
ecedent, in spite of the|these payments as additional 
they are not directl: pensation to the insured, 
the precise funds tat these outlays comprise in- 
transferred.“ Thus, direct premium payments by 
en that where Mr. | the insured. Concerning this 
vife $1,000. which T sury yntention there can 
in her checking doubt. 
the urpose of In those states where com- 
emium payment erty law prevails 


"00111 tan 
regulations, 

















TITLE SERVICE 


This Company operating throughout 
the State of New Jersey is engaged 
exclusively in providing a real estate 
title service. 


a prompt, 
service ip 


To attorneys it offers 
competent and cooperative 
€xamining, insuring and closing titles. 


Largest Title Plants in the State 


NEW JERSEY REALTY 
TITLE INSURANCE CO. 
830 BROAD ST. ¢e NEWARK 1, N. J. 


Trenton Office 
11 SO. CHANCERY LANE, TRENTON 8 




















her spouse, they will be con- 
sidered to have been paid by 
the insured. It is only to the 
extent that the surviving spouse 
can show that a t of the 

d from com- 


payment was deriv 
pensation for pe 





actually render by him or 
her, or derived his or her 
separate property, that the pre- 
mium payments wili not be so 


construed. 
EVERY SITUATION 
Of necessity, the 


ynal services 


FACTUAL 
Commission- 


er in promulgating the amend- 
ed regulations, employed elastic 
phraseology. His language must 
be possessive of “stretch-icity’ 
if the Treasury is to be able to 
include proceec yf insurance 


policies — in 
they 


many 


Cases 




















where 
10t to be in- 


cluded. The ver word “indir- 
ect” itself, is so stic-like as 
to be almost all-encompassing. 
What is indirect If a man 
throws a ball strikes a 
horse who runs into plate 
lass window, causing the fall- 
ing class to inj usser-by 

5, or is not th iginal bal 

I \ a is AL - 1US 
8) injul 1? Are 

o discerr ‘in in- 
erpretative between 
> 5 Lt apr 

ms pertuins 

o tort actions’ 

Applied to de- 
teri n2 the f pr 
mium payment the word 

race” is a most liquid one. 
Pursuing an act in the course 
of “tracing” it, is the following 
yf it from start to finish. Cer- 
tainly, a searchin tudy of 
how premiums came to be re- 
mitted, would, ny situa- 
tions, spell out ect pay- 
ments. And this, er wpncgggee 





ing a consideral 
intermediate eg 
should the Tre 
“tracing” premiun 
How far will it be in 
go? What position 

Courts take on each 
troversial facts with 
are confronted? These are 
of the questions which we 
fully 
when premiums will be 








mber of 
far 





some 
must 
resolve if we are to know 


-onsid- 


ered to have been made indir- 
ectly by an insured, with the 
resultant inclusion pro- 
ceeds in his gross taxable estate 


at death. 
INCIDENTS OF 
The 

for the 


OWNERSHIP 
second prin 
inclusio1 








proceeds in an i re gross 
taxable estate upon his death 
is that of the possession of in- 
cidents of ownership:-_inci- 
dents which are exe sable by 
himself alone or in conjunction 
with some other person, at the 


time of his deat} 
What constitut 

of ownership? How 

cognize it? What 











place before us, so 
know when an incider f 
ership does or does not exist? 
The word “incident is a 
most elastic one. Webster de- 
iines 1t as: “A thing ertain- 
ing to, or passing wi another 
or principal thing”. Within the 
purview of this definition, ap- 
plied to life insurance policies, 
it can be readily concluded that 
most any kind of i -com- 
panying right might be con- 
struable as an incident. But we 
not dealing with t word 
‘ident’ alone, but rather 





With the 
ownership” 


While 


‘incident” has been defined, the 
term “incident of ownership” 
has not. This term has been re- 
peatedly examined by our 
courts, but always without any 


Califar 





Ae 
Vashi 








a Co y Pror So dee t t 
17 n 404 (B) f 1942 Revenue 
t endis 1g Section 811 Code 
ad AW BO © Sinan 


NEW AND USED 
LAW LIBRARIES APPRAISED 
LUTHER H. BISSELL 
442 New England Ter., Orange 
° —— 3-5381 
Representing 


MATTHEW BENDER’ & CO., Inc. 
109 





State St., Albany, N.Y. 


cause 
rance 





words “incident of 
word 








International Law Section to 
Debate It for Possible 
Reference to Association 


Chicago, Ill. 
olution calling 
the United Nations charter to 
up a 
similar 
United States. 
at the meeting of the American 
Bar Association’s 
ternational Law at Atlantic City 
October 28. 


wars 
peace can not be 
by the defensive 
individual nations. 
peace, it is held can 


mai 


(CCNS)—A res- 
for revision of 


world government, 
in form to that of the 
will be debated|tlement of 
putes. 
Section of In- 


States is also noted. 


adopted, the resolution 





Chase 


cidents. 
ample, 


surrender or cancel the policies 


during 
would be 


his lifetime, these 
incidents of owner-| derided by the votes of 


dividual 





members rather 


World Government Plan Is On Bar Agenda 


have demonstrated that 
ntained 
measures of 

Lasting 
be at- 
tained only through the estab- 
lishment of justice administered 
according to law, so as to elim- 
inate resort to war for the set- 
international 
The happy experience of 
our own Union of independent 


Extension of Charter 
The resolution then declares: 


would go before the association “1. World peace must rest 
which will be holding/ypon the solid foundation of 
annual convention at the justice administered according 
New Jersey resort that weck. to law. is 
Bar’s Opinion Is Sought “2. The present charter 
members of the associa-'the United Nations can and 
tion are being asked to make should be utilized, through pro- 
opinions known to their per revision thereof or amend- 
representatives in the House of! ments thereto, to provide 
Delegates. world government under law, 
1e resolution was framed by consisting of judicial, legislative 
the section committee on Unit-|anq executive branches, with 
ed Nations Organization, head-!| necessary checks and balance 
by former Supreme Court analogous to those provided by 
Frederic M. Miller, Des the constitution of the United 
Moines. States; the legislative power 
recites that the two World should be limited. specific and 
= —= = clearly defined, without author- 
attempt to attribute a specific ity to intervene or act in any 
meaning tc it. matter which is_ essentially 
Probably the most significant within the domestic jurisdiction 
dealing with “incidents of of any nation, the laws to be 
ownership”, was that of the applicable to and_ enforced 


National Bank vs. The against individuals as well as 
United States.” And even in nations and to provide regula- 
] case, the closest that the tion and control of atomic en- 

’ ventured to actually de- ergy and otner means of ag- 
fining these words was to illus- gressive war; the legislative 
strate some of the rights which body might well be organized 
would be held to comprise in-|cn a bicameral basis, with 

Thus, it said, for ex- weighted representation in one 
that where an insured chamber and equal representa- 
tained in himself the right to tion in the other; each nation 


should be free to determine for 


carried on his life, or to pledge itself the method of selecting 
them to securities for loans, or, its members of the legislative 

dispose of them and their| body, in order that they may 
proceeds for their own benefits| carry out the will of the people 


they represent, the issues to be 
the in- 
than 


Notwithstanding the fact that by nations; the judiciary should 
seventeen years  have'be given the power to interpret 
elapsed since the Chase Na-'the charter as well as to con- 
strue legislation and to deter- 
(Continued on page 5, col. 1) |mine whether any organ of the 
“Ts. 278 U. S. 327: 49 Sup. ct. 129|UMited Nations has exceeded 
STC No. 346), decided January 2,| the powers granted it by the 
charter.’ 
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The salary of this bank’s first 
president was set at $300 a year 
—but on his own recommenda- 
tion, and for the sake of econ- 
omy, this was later reduced to 
$250. 


A FIXED POLICY 


The National State Bank’s policy as 
executor is to retain, for legal ser- 
vices required in administering the 
estate, the testator’s personal attor- 


ney. 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK I, N. J. 


Member Federal Deposit Ineurance Corporation a. 
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Representation Before Federal 
e . . . 
Administrative Agencies 

At the annual meeting cf the American Bar 
Atlantic City next week, the Association’s Administrative 
Section will consider the problem of controlling admissions 
practice before federal agencies. It is hoped that as a result 
the Section’s considered judgment a federal bill will be drafted 
and presented to the Congress. 

That the problem is in need of ¢ 
by the extr diversity existing today 
agencies impose little or no restrictions 
tice Federal Power Commission), 
quirements (e. Patent Office). Few agencies 
tion to attorneys; others like the S. E. C., the F. 
F. C. C. require representation by member of the 
agencies permitting lay representation impose diffe 
ards on lay practitioners than on attorneys (e. g. 
Commerce Commission). Others make distinction (‘e. g. De- 
partment of Agriculture). The required qualifications of orn- 
eys differ. Many require mere ssion to the Bar; 
impose varying degrees of restricticns (e. g. Patent 
Treasury Department). In respect of lay practitioners, 
agencies impose no standards of qualification (e. g. Social Se- 
curity Board); others require a showing of peculiar knowled 
and ag Sate (e. g. Denartment of Interior, pms’ Com- 
merce The practice with respect persons for- 
merly ameinted with the agency varies atly. There 
uniformity respecting applications for aamission to practice 
some agencies require application Federal Com 
munications Commission), requir lication (‘e 
Federa! Trade Commission). It is 
aspects of the problem 

That this diversification be 
has been demonstrated by the appare 


cies themselves to solve the anion 


Association in 
Law 
to 


ot 


‘ation is made evident 
For example, 
admissions 

have 

limit representa- 

P. C. and the 

Bar. Some 
ent stand- 


Interstate 


larific 
eme some 
to prac 
strict 


on 


—— re=- 


LS. ts 


o 


no 
att 
others 
Office, 


some 


admi 


ict] 


to 


gre IS nv 


ers 


oth 


can cured 


nt reluctance 
themselves. 


On = Job Training for The menage “Veteran 


Not benefits 

the ve covernment 
on the job” the Ve ter: an's 
Administration yes not apply 
to the lawyer-veteran the ground that veteran who has 
been adi nitted 1 to the Bar X X X the job objectiv: 
of lawyer” (N.J.L.J., Sept. 26. seems unrealistic 
and P ance with recogniz for “a 1uing 
educati of the Bar” the place of acquiring specialized 
“skills” in that educatio The acquisition of competence in 
such igs tive procedure, statutory construction 
appellate the drafting of documents, the applica- 
tion oi the evi and a of other subjects that 
come endent in a large sense upon a practical 
know the procedure of a legal appren- 


ticeship. 


lonal awarded 


ot 


important of the educa: 
“the subsidization by the federal 
training. The position taken by 
that tne “on the job” program dk 


teran 


is 


on 
evea 
the 
the contiz 
and 
on. 

caeaney jogal 
of 
dep 
red through 


ruics denre host 
18 


edge acaul 


to the 
skills of the 
have rendered 
beneficiary, a 


of “on the job” training 
acquire the practical 
Administration would 
public, the ultimate 


the benefits 
seeking to 
Veterans 
sion and the 


lawyer -veteran 
profession, the 
both the profe 
valuable servic 


Fee Schedule of Thirty Bar Groups Studied 


Ss 
Pe. 








cities this fee is $10. 

For office work the compen- 
sation stipulated in 14 sched- 
ules ranges from $5.00 an hour 
to $100 a day. The average is 
$50 a day. 

For simple 
wills and simple 
ments the fees range 
to $30. 

Organization of corporations 
costs the clients from $75 to 
$259. with $133 the average fee. 
Dissolution fees range from 
$50 to $150, with $75 the aver- 
age. 

Litigation Fees 

Retainers are provided for in 
five schedules, ranging from 
$25 to $50 and contingent fees 
in eight schedules, one-third 
being the usual amount. 

Trials in a court of record 
call for fees of $25 to $200 a 
day, with $50 a day being th 
average. A few provide in 
great detail for fees in liti- 
gated matters, one even 


Wide Range Is Observed As 
Amounts Charged in Various 
Parts of State Are Listed 
Albany, Y. (CCNS)—Law- 
yers adhering to minimum fee 
schedules in 30 New York coun- 
ties receive average fee of 
$150 uncontested divorce 
cases, according to a report on 
these schedules made by the 
State Bar Association’s com- 
mittee on Professional Ethics. 
Scheduies collected by the 
committee came from _ both 
metropolitan and rural areas. 
Also. included was the schedule 
of the New York city chapter 
of the National Lawyers Guild 
and that of the Philadelphia 
Bar Association The guild’s 
rates were found to be gener- 
ally lower than those of 
Philadelphia and of Rochester 
and other cities in New York 

state. 
Consultation Fees 

Twenty-two of the 30 sched- 
ules provide for consultation 
fees, ranging for the most part 
from $2.00 to $5.00, but in two 


contracts, simple 
trust agree- 
trom $10 


an 
an 


in 
in 


pre- 
scribing $506 as the minimum 
for an appeal to the U. S. Su- 
premie Court. 


Dual Standard of Justice Law Practice In Agen- | The New Trade Me 
| cies Bar's Target 


In Army Charged 


High Ranking Officers Are 
Before Lawyer Committee 
In Military Tribunal Probe 


Washington, (CCNS)—High 
ranking Army officers attacked 
the “dual standard” of justice 
in the Army court martial sys- 
tem while others defended the 
system, at the same time ad- 
mitting some shortcomings, as 
lawyers’ committee appoint- 
by the Secretary of 
wound up its hearings on 
justice. 


ed 
War 
military 
Members of 
committee, headed by Arthur 
T. Vanderbilt, former president 
the American Bar Association 
were nominated by Willis 
Ré sh, N. C., present 
Bar president. The 
has held hearings in 
‘n different cities to 
any one who 
himself. 


the eight-man 


of 
Smich, ileis 
American 

committee 
half a doz 
earn the views of 


cared to express 


Society’ 
serious 


Protective 
the most 
come from high 
was made by Maj- 
General Ewart G. Plank 
rved both in Europe and 
and tho declared 
taicaa a “mu- 
‘iety” for offi 
would receive 
than enlist- 
same offenses. 
the officer 
ly the enlisted 
Plank asserted. 
too many offi- 
acquitted and too many 
lightly. 
ttee also heard 
Milton A. Reck- 
provost _marshal 
European thea- 
that “outrageous” 
ging up to 50 
i to en- 
nor offenses 
addec, were 
ng awaiting 


‘Mutual 
Perha 
charge 


Army 


ps 
to 
AEC 


les 


SOC 

they 
punishment 
the 
gently 


for 

at 
rea severe 
General 
that far 
unished 

commil 
G al 


former 


ner 


General Bradley Differs 

Ceneral iar N. Bradley. 
feteral Administrator 
hat he had 
officers 
lan enlist- 

mitted the 
was ham- 
trained le- 
those appear- 
sugge sted 
non-2 officers 
on courts auedal. and 
of the generals seemed in 
accord with the idea, provided 

the men were trained in law. 


in 12 
that 
serve 


10st 


Ouster Judgment 
Against Klan is 
Entered by Court 


judg- 
by 


Trenton. — Under a 
ment of ouster’ signed 
Justice Oliphant the Ku 
Klux Klan will “hereafter be 
absolutely excluded and de- 
barred from holding, exercising 
and enjoying the privileges and 
franchises of a corporation in 
New Jersey.” 

Application for the ouster 
was filed by State Attorney 
General Van Riper, who 
charged the purposes and ob- 
jects of the Klan in New Jer- 
sey and the Imperial Klancil- 
ium in Atlanta Ga., are illegal 
and destructive to the rights 
and liberties of all the people 
of the state and that there- 
fore the Klan operates in vio- 
lation of the state constitution. 

Van Riper said the Klan ad- 
vocates arousing of racial and 
religious prejudices, that it fo- 
ments disorder and encourages 
riots and unlawful assemblages 
and that therefore it is in con- 
tempt of the state. 

The Attorney General said he 
thought there was no possibil- 
ity the Klan would be revived 
but he felt this time was as 


good as any to bury the ghost | 


of such an un-American or- 
ganization. 


Committee Is To Press 
Amendment On Subject In 
Federal Procedure Measure 
Ill. (CCNS)—Amend- 
ment of the McCarran-Sum- 
ners law to prohibit practice of 
iaw by laymen before adminis- 
trative agencies of the federal 
government is urged in the 
current report of the American 
Bar Association’s committee on 
Unauthorized Practice of Law 
The committee, headed by 
David F. Maxwell, Philadelphia, 
also. warned the _ association 
sternly that no work is more 
important than that of stamp- 
out unauthorized practice 


Chicago 


ing 


Obligation to Veterans 


“Within the past few months 
thousands of returning service- 
men hae retaken their places 
at the bar,” the report com- 
mented. “Unless this Bar as- 
sociation, in co-operation with 
state and local associations, 
takes every means in its power 
to protect the licenses which 
these me rked hard to 
they might well now 
abandon the law a career 
and employm in other 
fields 

The 


at the annual 


ind 


sO 


get, 


as 
as 
seek ent 
be presented 
convention of 
Ameri Bar at Atlantic 
City, October 28 November 1. 
Most important project now 
on the committee’s agenda, 
says the report, is the suppres- 
y admin- 


ion of in 


tne an 


lay practice 
istrative tribunals. 


No Threat to Bill Now 
> McCarre 
y procedure 
Congress, the 
ts fire. for fear 
mendment might 
measure 
Repos be- 
Said it 
j exert every ef 
in amendment adopted. 
amendment proposed 
prohinit Jay practice be- 
rout 1 administrative 
case involving 
testimony, _sub- 

: det : 

the appli 


reto 


an-Sumners 
bill 


In 


vhole 


a 


Tort 
ve 

The 
vould 


the 
record which 
basis for ju- 
a court or by 
the agency au- 
hear and determine 
from a decision of the 
based on such records.” 


Governor Warren to 
Address Junior Bar 
At Atlantic City 


Governor Earl Warren of Cal- 
ifornia will be the principal 
sveaker at a ioint dinner of 
the Junior Bar Conference and 
the Section of Judicial Admin- 
istration which will be held in 
connection with the American 
Bar Association Convention at 
Atlantic City on Tuesday even- 
October 29. 

The dinner one of the 
highpoints of the program for 
the meetings of the Junior Bar 
Conference. Other outstanding 
events include a joint luncheon 
with the Section on Interna- 
tional and Comparative Law, 
also on Tuesday, which will be 
addressed by Federal Judge 
Robert N. Wilkin, of Ohio, and 


or 


vy by 
tribunal within 
thorized 
appeals 
agency 


tO 


ing, 


is 


by Senator Brien McMahon, the} 


Chairman of the Senate Com- 
mittee on Atomic Energy. 

On Sunday afternoon, Octo- 
ber 27, there will be a cocktail 
party sponsored by the Junior 
Section of the New Jersey State 
Bar Association. On Tuesday 
evening, following the dinner, 
the annual Junior Bar Confer- 
ence dance will take place. 


The regular meetings of the) 
Junior Bar Conference will take} 


place on Sunday and on Tues- 
| day. 
will be at Hotel Haddon Hall. 


For | 


Junior Bar headquarters; 


The 
| United States as they no; 
| ist, 
tive accretion. 
laws 
body 
growth 
ment 
unhealthy 


Statute 
By Norman N. Poppe 


trade mark laws ;; 
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trade 
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whi 
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to expire on July 
Public Law 483 
Congress, Chapter 5 
a new trade 
goes into effect. 
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special interest 
are some of 
the new act. 
$3 of the old 
for cancell: 
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the registration” 
d any 
14 and 
after five 
becomes 
inter alia, for 
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Estate Taxation of Life Insurance Proceeds 


tinued from page 3) 
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HE Fipeuiry Union Trust CoMPany 

T hes long emphasized to individuals 

planning to name this institution in a 

fiduciary capacity that the individual's 

own counsel will continue to be em- 

ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 


FIDELITY UNION 
TRUST COMPANY 
Newark . . . East Orange 
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The law only mentions the 
term “reversionary interest.’ 
Section 81l(g) of the Code, as 
amended, specifically sets down 
that a “reversionary interest” 
shall not be considered an in- 
cident of ownership for the 
purpose of determining whether 
or not the proceeds are includ- 
ible in decendent’s gross tax-} 


able estate. This mea 
careful study must be 
all the pertinent aspects of a 


given case in order to determine 























| 
| 





Supreme and U. S. District 
JUDGMENT SEARCHING 
AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


24 Branford Piace, Newark, N. 4 
Tel. MArket 3-4232 - 4233 











ns that a| 
made of; 


Advaantages of Making A Will Are Explained 


Milwaukee Bar Distributes 
Pamphlets—en Subject As a 
Public Relations Project 


Milwaukee, Wis. (CCNS)—In 
distributing 75,000 copies of a 


pamphlet entitled “Your Will,” 
filled with information for the 
layman in his own language, 
the Public Relations committee 
of the Milwaukee Bar Associa- 
tion believes it has done a first 
class job. 

The pamphlet is described as 
a “practical, common _— sense 
discussion for the iayman of an 
important problem _ which 
time and tradition have cov- 
ered with needless mystery and 
confusion.’ 


“We spend a lifetime of work 














ply or interpret the laws with- 
out the aid of a trained ex- 
pert.” 

Illustrative of the material 
presented are the following 10 
results that can be reached by 
a will but not otherwise: 

Ten Advantages Listed 

1. Under a will, a trust may 
be created giving incomes for 
life to named persons, and pro- 
viding for distributions to spe- 
cified persons, for example, a 
wife or a child, depending upon 
contingencies happening after 
the death of the testator. 

2. The expense of bond pre- 
miums, required of the person 
managing your estate if there 
is no will, can be avoided. 


3. The will can increase in- 








and saving to build up an es-|come from property by broad- 

tate,’ the layman is admon-|ening the investment powers ot 

iished on the pamphlet’s cover | the trustee, otherwise the law 

“It takes only a_ very little| requires investments in a lim- 

time to see that those whom] ited list. 

we hold most dear get our 4. The testator has a free 

property. Do not postpone] choice of naming the person to 

making your will.” And far-|manage his estate. 

ther along: “See a Lawyer in 5. An immediate forced sale 

Every Legal Matter.” of property may be avoided. 

What Topics Covered 6. Minors can be cared for 
Topics covered in the pam-|Without expense of guardian- 

phlet are: “What Is a Will?”|ship proceedings. 

“Does a Will Make for More 7. Real estate may be sold 

Probate Expense?” “What}without cumbersome proceed- 

Happens When There Is Nojings, if your will authorizes it. 

Willi?” “Is Joint Tenancy a 8. You decide who gets your 

Substitute for a Will?” “What|property instead of the state 

about Life Insurance?” “Death.| making that choice for you. 
Taxes a Wills’ and “Who| 9. Property can be given to 

Should Draft a Will?” persons freely chosen by the 
At the conclusion the reader| testator without incurring the 

is reminded that he should not! danger of legislative changes in 

consider this pamphlet a treat-| the manner of descent of prop- 

ise on the laws of descent andj erty. 

that “no person should ever ap- 10. The testator may make 

~ —_ gifts to charities. 

if any, to be borne by life in- aay, 

surance beneficiaries; the pro- 

blem of transfers, which do not 

constitute gifts,’ and the pro- 

portion of tne proceeds to be 

included in the decedent’s gross 

taxable estate, where only a 

part of the premiums were paid 

directly or indirectly by him, 

must also be considered.* Fin- 

ally. in observing that the law 

is applicable only to estates of F H.A dc ti | 

ceaalauns dying after October oBte . an onven lona 

21, 1942,° cognizance must be 

taken of the fact that in de- Mortgage Loans 


Be at 


se 
whether the deceased insured | 
retained a possibility of reverter 
or a reversionary erest. For 
10otwithstanding fact that 
as a matter of sé a rever- 
sionary interest broader in 
scope than a possibility of re- 
erter, We must pay strict heed 
to the fact that t Ww pro- 
vides that only in ich case 
where a_ revers interest, 
standing alone retained, 
ire the proceeds ye excluded 
n computing th decedent’s 
r( taxable 
COMMUNITY PROPERTY 
AND JOINT CONTROL 
As in the cs nstruing 
premium payment proceeds 
Wili pe held incl Me in the 
ro taxable a de- 
cedent where ! 
ywnership poss I 
ured Was SO ( c 
orf comm - 
insurance policy d on 
decedent's if Which is 
by both the insured and 
yy her survivi pouse is 
this category 
1 be 1e under 
a that 
insul the time 
eath posse n incident 
vnersnip on 
* exercis: ilone 
in conjunct 1 any 
person would 
sufficient c nelu- 
of the pr Thus, 
re an insured 2 pol- 
his the 
1g 1~reun wife 
vit a single yn, the 
roceeds might be includ- 
ble in his gross ¢ death. 
For example, signing 
he policy, the ired con- 
terred upon his wife every right 
1a vestige of but 
simutaneously provided that she 
uld not surrend t thout 
irst getting his written consent, 
this condition or st would 
constitute sufficient con- 
trol of an incident f wner- 
ship to cause the inclusion oft 
the proceeds in hi ‘oss tax- 
able estate. 
CONCLUSION 
The foregoing discussion deals 
primarily with the two princi- 
pal causes for the clusion of 
proceeds in a decedent’s gross 
taxable estate at d These 
causes comprise basic sub- 
stance of the law, pertaining 
to estate taxation of life in- 
surance proceeds It most 
essential to point out, however. 
that there also exist other im- 
portant provisions of the estate 
tax iaw dealing with life in- 
surance proceeds. The liability 
of life insurance beneficiaries 
wnere last wills and testaments 
do not contain specific instruc- 
tions respecting the tax burden, 
2 Ss Helve g iv 
Ttiss g OF Rob 
2A SS CPL 444 
27. Section 404 2 
Revenue Code. 
2 Section &11(g 2 
Ir any a 
rh 2 af . 7 g { 
La Federa I 
1-f 


termining the proportion or 
the premiums or other consider- 
ation paid, dire or indirectly 
by the decedent (but not the 
total premiums id) the per- 
miums paid by the decedent 
on or before January 10, 1941 
are to be excluded it no 
time subsequent to that time 
the decedent possessed any of 
the incidents of ownership in 
the policy. 
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s Washington, (CCNCS)—Judge 
zs John J. Parker, of the Fourth 
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. criminals. 
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RE, I, Lloyd B. Marsh | that you have discharged your 
ae rs ties with distinction. You 
the Third ve served faithfully and well 
writing he cause of civilization and of 
¢ rld peace and can safely 
ve the results of your labors 
Nuernberg to the verdict of 
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y gives complete protection to all Lawyers, whether they 
General Practice, Title Specialists, Title Searchers, Negligence 
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“ce of any professional service. 








Write today for descriptive pamphlet and schedule of rates. 
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1180 Raymond Boulevard, Newark a . S 
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|fore apply only to the 


Hon. Harrv 





Towe, Joseph Policastro, James J. Breslin, Hon. James S. Ely, Hon. Dominick 
Marconi, Hon. A. Demorest Del Mar 








Policastro Honored At 
Testimonial Luncheon 





A testimonial heon was 
tendered to J¢ Policastro, 
Clerk of the D Court of 
the Second Judi District of | 


Bergen County, on O 
ym his 25th anni 


ber 17th 
clerk 





DIGESTS OF RECENT OPINIONS | 


PRACTiCE—Where the verdict 
is so clearly against the 
weight of the evidence as to 


give rise to an that 
it is the result of } yn mis- 
take, or prejudice, a new trial 


interence 


iSS] 


should be awarded 

—A new trial limited to dam- 
ages will be granted only 
where the. error hich re- 
sulted in the excessive or in- 
adequate damages did not af- 
fect the other issues 

—It is in the court’s discretion 


to determine wheth an erro. 


in the verdict is separable 
from the other questions and 
issues involved in the cause, 


as reguired by Supreme Court 





Rule 1531. 

Digested from Nn by 
I wocd C. C. 1 Or 
4 1946. N. J. & Cour 
Cumberland C ( 


matter involve three 
hich by sent were 


whicn 
onsolidated. At the fir 


rdicts were ente in 
f the plaintiff nst all the 
Jefendants. A t A 
ibsequently grante and 
trial verdicts ¥ rendered 
the plaintiff the 
defendant Rosello rdict 
f no cause of a re- 
turned in favor id- 


ant 4uahn & Collin 

Plaintiff now 

n the ground the 

grossly inadequate nd 
uinst the weight of t evi 














17 
ence. 

While, on appe ] 
late court is restricted to error: 
of law, the review on Rule to 
show cause is not restricted 
and covers a very Id 
Jeaving much to the discretion 
of the trial judge The fact 
that the judge, if he were sit- 
ting as a jury, would have de- 





cided the issue differently is 
not to be permitt 

the jury’s function. Bu 

the verdict is so clearly against 
the weight of the evidence as 
to give rise to an inference 
that it was the result of mis- 
take, passion or prejudi then 
the court should grant a new 


trial. 
In the instant case 


qam- 


ages awarded were than 
jj the admitted out of pocket ex- 
}penses incurred by plain- 
| tiffs and the verdicts were man- 


ifestly impreper in tl regard 

Counsel for defer 
and Collins urge that the Rule 
be discharged as to them since 
the error in the verdict if any, 
is only in so far as damages 
are concerned, and would there- 
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GANN LAW BOOKS 
790 Broad St., Newark 2, N. J. 











its Lahn | 


verdict | 


jof the court. More than 140 
|members of the bench and bar 
|from North Jersey attended the 
luncheon 

Congressman Harry Towe and 
Common Pleas Judge A. Dem- 
crest Del Mar were the principle 


speakers, and James V. Breslin 
acted as master of ceremonies 
at the affair. 


Congratulatory 


against Rosello. They rely on 
Supreme Court Rule 131 which 


prevides that a new trial shall 
be granted only of the questions 
with respect to which the verd- 
ict is found to be wrong, if 
eparable. 

The power to grant new trials 
as to damages only, should be ex- 
ercised only in those cases where 
the error which resulted in the 
excessive or inadequate damages 


did not effect the other issues. 
Whether the error did or did 
not effect the other issues, and 


whether the question involved 
in the error is separable from 
the other issues is for the dis- 
cretion of the court. It is the 
court’s opinion that the verdicts 
i from mistake passion or 





se 


affect not only the question of 
nages but also the question 
liabul i that the ques- 





itr: 
uy 


and 
tion of liability on the part of 
the several defendants is so in- 
terwoven not to be separ- 
able within the requirement of 
Rule 131. 

A new trial on the whole 
is awarded. 


STATUTES—ALCOHOLIC BEV- 
ERAGES — Chap. 147 of laws 
of 1946 held null and void as 
never having been approved 
by the assembly in the form 
in which it was ultimately 
adopted. 

Digested from an opinion by 

Bodine, J. rendered Oct 14, 1946. 


as 


is- 


sue 





N. J. Supreme Court. In the 
matter of the application to 


have Chap. 147 of the Laws of 
1946 decreed to be null and 
void. For petitioner—Thomas 
I. Duffy, Martin Klughaupt, 


Joseph J. Weinberger. For the. 


state—Walter D. Van 
Joseph Lanigan. 
This proceeding 


Riper, 


is instituted 


by two citizens under the pro- 
visions of R. S. 1:7-4 to have 
it judicially determined that 


Chap. 147 of the Laws of 1946 
was not passed by both houses 
of the Legislature pursuant to 
the constitutional requirements. 

The bill limits the number of 


licenses to sell alcoholic bever-| 


ages at retail. 


The bill originated in the 
Senate. It was passed by the} 
Senate with one amendment'| 


and sent to the Assembly. Two 
amendments were made by the 
Assembly and the bill was 


passed there with these amend-| 


ments. When 
to the Senate, 


it was returned 
however, 


remarks were also delivered by 
Judge Dominick Marconi, Judge 
Harry Randal, Judge Louis Ber- 
toni, former Judge James Ely 
and the Mayors of Rutherford 
and East Eutherford. 


Judge Marconi presented Pol- 
icastro with a $100 war bond as 
an anniversary gift. 


went with it. The Senate con- 
curred in the one amendment 
it received and the bill in this 
form was sent to and approved 
by the Governor. 

Thus it appears the bill in 
the form and substance ap- 
proved by the Senate and Gov- 


ernor was never, in fact, ap- 
proved by the Assembly. The 
amendment which the Assem- 
bly made and which was not 
thereafter included, changed 
the limitation date of Section 


6 of the Act from April 1, 1946 
to August 1, 1946. The two 
branches of the legislature 
never concurred in the same 
enactment. 

The law will be declared null 
and void. 
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COURT NOTES 


ESSEX COUNTY COURT OF COMMON PLEAS 


Civil 
Judge Conlon 
Judge Flannagan 
Judge Hartshorne 


Week of Oct. 28 

Week of Nov. 4 

Week of Nov. 11 
The Civil Part Schedule is as 


Mondays—Miscellaneous motions and appeals. 
Tuesdays—Orphans Court. 


Criminal 


follows: 


Judges Hartshorne and Flannagan 
Judges Hartshorne and Conlon 
Judges Conlon and Flannagan 


Actions at Law 

Judge Naughright 
Judge Naughright 
Judge Naughright 


1 


Wednesdays—Sentences. 
Thursdays—Special Sessions Trials 


Motions addressed to actions at law are heard on Fridays by Judge Naughright. 
HUDSON COUNTY COURT OF COMMON PLEAS 


Judge Duffy 


Motions and Miscellaneous 
Arraignments and Sentences Motions and Miscellaneous 
Motions and Miscellaneous 


Orphans’ Court 


SEPTEMBER, 1946 TERM 
Judge Ziegener 


Orphans’ Court 


Arraignments and Sentences Orphans’ Court 


Orphans’ Court 


Motions and Miscellaneous 
Arraignments and Sentences Motions and Miscellaneous 


Schedule for Fridays ¢yanees 


Judge Drewen 
Arraignments and Sentences 
urphans’ Court 
Arraignments and Sentences 
Motions and Miscellaneous 
Arraignments and Sentences 
vurphans’ Court 





ATLANTIC COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials commence Nov. 4. 
Motions—Every Friday at Cir- 
cuit Court Room. 
BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached 
Weekly cali—200. 
Daily call—i79. 
Motions—First and Third Friday 
of each month while at Circuit. 





New York and New Jersey 
Bank & Insurance Stocks 
Building & Loan Shares 

Mortgage Certificates 
KOELLNER & GUNTHER, Inc. 
31 Clinton St., Newark 2, N. J. 

Telephone MArket 3-0190 














NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 











WILLIAM F. GARVEY 
INVESTIGATOR 
ADJUSTER 
$0 YEARS EXPERIENCE 
PERSONAL SERVICE 


3 Sutphin Ave., Matawan, 
Tel. Matawan 1-1822 


N. J. 











Telephone 
Asbury Park 7140 
If No Answer 
Manasquan 3552 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELECTRONIC & SCIENTIFIC 

DETECTION EQUIPMENT 
—Diverce Evidence Obfained— 


710 Mattison Ave., Asbury Park 


Licensed 
Bonded 


License No. 476 








Confidential Investigations 


THOMAS J. DUFFY 
DETECTIVE AGENCY 
Licensed and Bonded 

665 Newark Ave., Jersey City 

JOurnal Sq. 2-1903 











LICENSED Elizabeth 2-3359 
BONDED 2-4644 
Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 





CHARLES HANTS, Principal 








Common Pleas 
Hon. A. Demorest Del Mar 
High No. reached in call—70. 
Motions—First Friday of each 
month. 


BURLINGTON COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials began Sept. 30th. 
Motions—Every Friday at Cir- 
cuit Court Room Guarantee 
Trust Bldg., Atlantic City. 
Common Pleas 
Hon. Charles A. Rigg 
Motions every Thursday. 


CAMDEN COUNTY 
Supreme and Circuit 
Hon. Samuel H. Shay 
Motions—Every Friday. 
Common Pleas 
Hon. Bartholomew A. Sheehan 
Motions—Every Friday. 


CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials commence Dec. 2nd. 
Motions—Every Friday at Cir- 


Tust Bldg., Atlantic City. 
Common Pleas 
Hon. Anthony J. Cafiero 
Motions every Wednesday. 
CUMBERLAND COUNTY 
Supreme and Circuit 
Ion. Ralph J. Smalley 
Motions will be heard at 
House Trenton every 
beginning Nov. 1. 
Common Pleas 
Hon. Solve Tuso 
Motions—Every Friday at Court 
House, Bridgeton. 
ESSEX COUNTY 
Assignment Judge— 
Hon. Joseph L. Smith 
| Acting Assignment Commission- 
| er—Arthur M. Goldbaum. 
| Supreme and Circuit 
|High number reached— 
Weekly call—531. 
| Daily call—529. 
| Motions--Every Friday. 
Common Pleas 
Hon. W. Stanley Naughright 
|High number reached— 
| Weekly call—314. 
| Daily call—256. 
HUDSON COUNTY 
Supreme and Circuit 
|Hon. Thomas Brown 
|High number reached 
| Weekly call—135. 
| Daily call—110. 
| Motions—Every Friday. 


Court 
Friday 








TITLE SEARCHES 


MILTON 


107 
Approved Title Searcher 





MONMOUTH AND MIDDLESEX COUNTIES 


ATTORNEY 


cuit Court Room Guarantee 





KOSENE 
iT LAW 
MONMOUTH ST., RED BANK, N. J. 





Tel. Red Bank 6-2819 











COMPLETE QUALITY CORPORATION GUiFii 


305 Breadway 





1 De Luxe 81x11 Minute Beok with booster lock, Stock Certifi- 
cates, Stock Transfer Ledger, Corporate Seal—Durable Box 
As above with Printed N. J. Minutes 

We pay postage 


CONTINENTAL STATIONERY CO.., Inc. 
PRINTERS — FI orn ig LITHOGRAPHERS 
COrtianat 17-5744 


mn 
~~ 


vv 


New York 7 





Common Pleas 
Hon. August Ziegener 
High number reached 
Weekly call—100. 
Daily call—72. 
MERCER COUNTY 
Supreme and Circuit 
Hon. Ralph J. Smalley 
Trials commence Oct. 28. 
Motions—Every Friday, 
ning Nov. 1. 
Common Pleas 
Hon. Charles P. Hutchinson 
Motions—Every Friday. 
MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached 
Weekly call—31. 
The next motion day is Friday, 
Nov. 1, at 10:00 A. M. 
Common Pleas 
Hon. John C. Giordano 
Motions lst and 3rd Thursday 
of each month at 1:30 P. M. 
Orphans Court matters heard 
every Thursday at 10:00 A.M 
MORRIS COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
Trials—Nov. 12 to Nov. 22nd. 
Motions—Fridays, while at cir- 
cuit. 
Common Pleas 
Hon. Albert H. Holland 
Trials—Nov. 12 to Nov. 22. 


OCEAN COUNTY 
Supreme and Circuit 
Hon. William A. Smith 
Trials will commence on Nov. 12. 
PASSAIC COUNTY 
Supreme and Circuit 
Hon. Robert H. Davidson 
Higk No. reached in call—154. 
Motions—Every Friday. 
Common Pleas 


Hon. Alexander M. MacLeod 
High No. reached in call—115. 


SALEM COUNTY 


Supreme and Circuit 
Hon. Ralph J. Smalley 
Motions will be heard 

House Trenton every 
beginning Nov. 1. 
Common Pleas 
Hon. S. Rusling Leap 


at Court 
Friday 


Motions—2nd and 4th Thursday | 


of each month. 
UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
High number reached: 
Weekly call—386. 
Motions—Every Friday. 
Common Pleas 
Hon. Edward A. McGrath 


High number reached— 
Weekly call—so. 
Motions—Every Friday. 





Patent — Trade Marks 





CONSULT 
Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 
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Chancellor and Vice | 
Chancellors To 
Meet Today 


Part of Program to Improve 
Administration of Justice 
in Chancery 


Chancellor, A. Dayton li- 
phant has called a meeting of 
the ten vice chancellors for to- 
day to discuss the work in the 
various vicinages and the prac- 
tice and procedure in che court, 
with a view to making any 
or improvements that 
may be indicated. 

Chancellor is consulting with 
Arthur T. Vanderbilt concern- 


Bankruptcies 


LOGUE 





SURROGATE’S NOTIcR 





It is also understood that the} Pi CK! 


ing the appointment of a spec- | svi"! 


ial committee of members of 
the bench and bar to study the 


the Chancery and Probate Rules |' 


and practice and to report 
thereon to the Chancellor. 


Col. Melniker Receives 
Second Citation 


Colonel Aaron A. Melniker, 
City Attorney of Bayonne, N. J.., 
veteran of World Wars I and II 
received of a second 
the Army Commen- 
dation Ribbon, this time 
The Judge Advocate General of 
the Army, with the following 
citation: 


notice 


period 5 Sep- 
tember 1944 to 15 December 
1944 you served as a Member 
of Review No. 1, Office of The 
Judge Advocate General, per- 
forming vour duties with dis- 
tinction. In reviewing vitally 
impurtant cases and prepar- 
ing opinions involving the 
life and liberty of military 
personnel convicted by gener- 
al courts-martial you exhib- 
ited judicial temperament 
and legal ability of a high 
caliber. Your careful, thor- 
ough and conscientious work 
has contributed effectively to 
the impartial administration 
of military justice and has 
been of material value in the 
operation of my Office.” 


He was previously cited for 
this award by the Commanding 
General of the Second Service 
Command, of which Colonel 
Melniker was the Assistant and 
Acting Staff Juage Advocate 
from February 1941 to August 
1944. 


“During the 
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EMPLOYMENT OPPORTLUM 


TIVE LAW |! 
une attor 





REVRESENTA 


EMPLOYMENT WANTED 


NEWARK 
L.L.B 
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IVERSITY OF 
Graduate, BA, 


ee a Ae sap ey 


Box S876 
SERVICES FOR LAWYES 


RESEARCH LAWYER WILL 
search, briefs, in own office. Bor \t 


MEXICAN ACTION 
AND LAWS 


(Specializing 
Offices in Mexico Over 30 Ye 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn. 6-@ 
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Do you HAVE A FINANCIAL INTERES! 


“yes, ¢ IN A BUILDING 


adopted tl 

that an indep 

made of the pre 

with the legal description. 

investigation disclosed that the 

premises offered for a mortgage 

loan were vacant. Without a care- 

ful survey this mortgagee might 

have made a loan on a vacant lot. 
‘Today, many leading insurance 
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partment 204, 
of America, 
Newark 2, N. 


Chicago, IIl.). 
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